
APPENDIX 1 Use of Folkestone Harbour for Commercial Purposes - Terms and Conditions 

 

These terms and conditions are supplementary to the Folkestone Harbour Terms and Conditions and 

apply to any Owner of any vessel based in Folkestone Harbour that is used in connection with 

commercial activities and for the purposes of these terms and conditions, the term “Owner” shall 

include the person(s) responsible for the commercial activities. 

By continuing to berth the vessel in Folkestone Harbour undertaking commercial activities based in 

the Harbour and operating in or around the harbour limits, the Owner agrees to observe and comply 

with the following terms and conditions. 

1.    The Owner must declare to Folkestone Harbour Manager the nature of the commercial 

activities that it is undertaking from the Harbour.  

2.   The Owner warrants that he has complied with all laws, regulations and policies relevant to 

the commercial activities it undertakes in Folkestone Harbour and has the necessary current 

authorisations, licences and certification from the relevant authorities to undertake such activities. 

This includes details of the vessel’s MCA classification appropriate for the activities intended to be 

carried out by the vessel. These details must be produced to the Harbour Manager on demand. 

3.   The Owner must be competent by reason of qualification, skill and/or experience to carry 

out all commercial activities in Folkestone Harbour safely at all times in line with established good 

practice. Certification details must be produced to the Harbour Manager on demand. 

4.   The Owner must ensure that all staff are fully competent, trained and, if appropriate, 

licensed or certificated to undertake the activities they are being asked to carry out. Training must 

include induction training which, as a minimum, must highlight hazards within the Folkestone 

Harbour limits and place emphasis on the safety of visitors and customers at all times while within 

the Harbour limits.  

5.   The Owner owes a duty of care towards its staff, contractors, visitors and customers brought 

within the Harbour limits in connection with the Owner’s commercial activities. The Owner must 

ensure that all members of staff, contractors, visitors and customers understand Folkestone 

Harbour’s and the Owner’s commitment to working to high standards of safety and that they are 

fully briefed on any hazards relevant to the particular commercial activity.  

6.   The Owner must comply with all safety legislation and must inform staff, visitors and 

customers of any safety legislation that applies to them. In particular, the Owner must ensure that 

appropriate oversight and instructions are given to visitors to ensure their safety when embarking or 

disembarking the vessel. Visitors and customers should be properly supervised and marshalled by 

the Owner or his staff while within the Folkestone Harbour area. A list of passengers and crew must 

be maintained for each occasion on which the vessel carries passengers and a copy of this list must 

be maintained ashore, available to those who have a need to view the list including the Harbour 

Manager, Police, MCA and RNLI personnel. 

 

 

 



 

 

7.   The Owner must undertake and document a site specific risk assessment taking into account 

all persons at risk and conduct all its activities within Folkestone Harbour in accordance with such 

risk assessments, health and safety guidelines and these terms and conditions. The Owner must 

supply a copy of the risk assessment to the Harbour Manager upon request and from time to time 

when it is updated. The Owner must undertake a dynamic risk assessment on each occasion that it is 

running a commercial service from Folkestone Harbour, taking into account (amongst other things) 

the prevailing weather conditions and other operational constraints. A record must be kept and 

produced on demand of all visitors and customers carried on board a vessel based in Folkestone 

Harbour. 

8.   The Owner must issue suitable personal protective equipment (PPE) to the appropriate BS 

standard, but not less than class 2 in respect of hi-visibility clothing, and provide instruction on, and 

monitor the wearing of, PPE where PPE is required as a result of any risk assessment or signage in 

the relevant area.  

9.   The Owner must report any safety or environmental occurrence/incident/accident 

immediately to the Folkestone Harbour Manager.  

10.  Folkestone Harbour Company reserves the following rights:  

a)  to review the Owner’s safety systems, risk assessments and operating procedures 

following any reported accident/incident/near miss arising as a result of the Owner’s commercial 

activities;  

b)  to assess the Owner’s vessel involved in the commercial activity undertaken, at any time 

and for any reason. Advance notice of the assessment will be given where reasonably practicable to 

do so;  

c)  to undertake random checks of the Owner’s commercial activities in the Harbour to 

ensure that the safety of staff, crew, contractors, visitors and customers is not being compromised.  

11.   Any assessment carried out is not, in any way, intended to certify the Owner’s vessel as fit 

for purpose nor does it sanction the activities or method of work that will be carried out by the 

vessel or its crew. This assessment is purely as a means of documenting, for the Harbour Manager’s 

use only, the general condition of the vessel at the time of the assessment and making any 

recommendations to the Folkestone Harbour Manager of any changes that may be required by the 

vessel to enhance the safe operation of the vessel within Folkestone Harbour.  

12.   Without prejudice to any section of the Harbour Terms and Conditions, the Owner shall also 

be liable to indemnify the Board and its servants and agents against all loss, damage, costs, claims or 

proceedings incurred by, or instituted against the Folkestone Harbour Company, its servants or 

agents as a result of the Owner’s commercial activities within Folkestone Harbour.  

13.   The Owners shall provide evidence of insurance to the Harbour Manager.  

14.   For the avoidance of all doubt, the Folkestone Harbour Company accepts no liability of 

whatsoever nature in connection with the Owner’s commercial activities within Folkestone Harbour 

Limits, except where death or personal injury arises from Folkestone Harbour Company’s negligence. 


